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School District’s Duty of Care

[U]se ordinary care and to protect its students from injury resulting
from the conduct of other students under circumstances where such
conduct would reasonably have been foreseen and could have been
prevented by the use of ordinary care. There is no requirement of
constant supervision of all the movements of pupils at all times.

A school district is not relieved of liability because there was no prior
notice of danger. . . . A teacher, generally, is not required to anticipate
the hundreds of unexpected student acts which occur daily or to guard
against dangers inherent in rash student acts. . . . Recovery is allowed
in Minnesota if the jury can find from the evidence "that supervision
would probably have prevented the accident.”

Verhel v. Ind. School Dist. No. 709, 359 N.W. 579, 586 (Minn. 1984), citations omitted.




School District Duty of Care

The fact that another student's misconduct was the precipitating cause
of the injury does not compel a conclusion that negligent supervision
was not the proximate cause of [the student's] death. Neither the
mere involvement of a third party nor that party's wrongful conduct is
sufficient in itself to absolve the defendants of liability, once a
negligent failure to provide adequate supervision is shown. Nor is this
a case in which the intervening conduct of the other student is so
bizarre or unpredictable as to warrant a limitation of liability through
the expedient of concluding, as a matter of law, that a negligent failure
to supervise was not the proximate cause of the injury.... [The test is
whether] "a reasonably prudent person would foresee that injuries of
the same general type would be likely to occur in the absence of
adequate safeguards.”

Stevens v. Des Moines School Dist., 528 N.W.2d 117 (lowa 1995), quoting California case, citations
omitted.




Discretionary Immunity

No school board member would disagree with
the proposition that teachers should not
criminally assault their students. But this does
not establish that the New Lisbon School
District has adopted specific rules or policies
prohibiting such conduct which were
negligently implemented by its employees.

Kimpton v. New Lisbon School Dist., 405 N.W.2d 740 (Wis. Ct. App. 1987). See also Pletan v. Gaines,

494 NW 2d 38 (Minn. 1992).
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Summary
The ninety-three deaths in this fire arc
“an indictment of those in authority who
have failed to recognize their life safety
obligations in housing children in struc-
tures which are "*fire traps.” Schools
that lack adequate exit facilities and
approved types of automatic sprinkler.
or detection equipment, and which -
. possess  excessive amounts of highly
- combustible interior finish, substandard
fire alerting means and poor housekeep-
ing conditions must be rated as " fire-
traps.” School and fire authoritics must
take affirmative actions tO rid their
communities of such blights.

Nat'l Fire Protection Assn. Quarterly, Jan. 1959, The Chicago
School Fire



https://www.nfpa.org/-/media/Files/News-and-Research/Resources/Fire-Investigations/ladyofangels.ashx?la=en
https://www.nfpa.org/-/media/Files/News-and-Research/Resources/Fire-Investigations/ladyofangels.ashx?la=en

Teaching To The Test
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Wikimedia Commons image, originally posted to Flickr by France1978,
licensed under the Creative Commons Attribution-Share Alike 2.0 Generic

license.


https://commons.wikimedia.org/wiki/File:Emerson_Model_911_%22Eldorado%22_AM_9-Transistor_Radio,_Circa_1960,_Made_in_USA_(8484061116)_(2).jpg

What Can We Do?




Armed Police Officers

Officer in school

Presence of other officers?
Proximity to police station
Off-duty officers

Equipping patrol officers
Other armed citizens?



Architecture

National Park Service photo.



https://www.nps.gov/nr/feature/places/15000483.htm

Locking Doors

Dep’t of Energy Photo.



https://buildingdata.energy.gov/project/third-creek-elementary

Single point of entry

TSA Photo.



https://www.tsa.gov/blog/2011/04/01/tsa-space-alien-detection-officers-ado?page=1

Procedures/Discretion




Drills

USGS Photo.



https://www.usgs.gov/media/images/students-conduct-earthquake-preparedness-drill

Talking To Students

In an Emergency
When you hear it. Do it.

00@0

LodnouﬁS«unmhdmew

I.odtdownll.odu.ughtsOuto(Saght.

b-.,...s-.'

- Evacuate! (Directions to Follow.)
ey w~ ‘

Shelter! (Directions to Follow.)
m )

T e
> - - o
-

, » USDOJ Image.

O



https://cops.usdoj.gov/html/dispatch/02-2013/the_role_of_le_in_responding_to_school_based_incidents.asp




For Further Reading

e Substitute Teaching:
http://onetuberadio.com/2017/03/12/substitute-teaching-in-minnesota/

e 1915 St. John's School Fire:
http://onetuberadio.com/2015/10/28/st-johns-school-fire-oct-28-1915/

e 1959 Our Lady of Angels Fire:

https://www.nfpa.org/-/media/Files/News-and-Research/Resources/Fire-
Investigations/ladyofangels.ashx?la=en

 FEMA, Developing High-Quality School Emergency Operations Plan
https://www.fema.gov/media-library/assets/documents/33599
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Questions/Comments

Richard Clem
clem.law@usa.net
612-378-7751
www.RichardClem.com
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